Amended & Adopted 8/13/13


Amended 8/13/13


Introduced by Council Member Crescimbeni and amended by the Rules Committee: 
RESOLUTION 2013-431-A
A RESOLUTION REQUESTING AN ATTORNEY GENERAL OPINION ON THE EXTENSION OF THE GAS TAX AUTHORIZED PURSUANT TO FLORIDA STATUTES 336; DIRECTING THE CHIEF OF LEGISLATIVE SERVICES TO FORWARD A COPY OF THE RESOLUTION TO THE FLORIDA ATTORNEY GENERAL; PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Florida Statute Section 336.025, the Jacksonville City Council enacted Resolution 83-499-179, which levied a multiyear local option gas tax; and


WHEREAS, in 1985, the Florida Legislature amended §336.025 to add a new paragraph (d), which allowed governments, which like Jacksonville, were already levying a local option gas tax to do so for up to 30 years; and 

WHEREAS, in Ordinance 85-793-824, Jacksonville chose to levy a six cent local option gas tax (upon every gallon of motor fuel and special fuel sold in the General Services District and taxed under provisions of Chapter 206, Florida Statutes) for the ten year period September 1, 1986 through August 31, 1996; and 

WHEREAS, in 1987, the Florida legislature removed any mention in regard to a particular date (for example June 18, 1985) by which counties had to have been levying a local option gas tax, and allowed counties to simply extend the gas tax in multiyear increments; and 

WHEREAS, Jacksonville by Ordinance 1991-819-411, extended the multiyear  gas tax in 1991 to cover a 30 year period from August 31, 1996 to August 31, 2016, thereby establishing a combined collection period totaling 30 years; and 

WHEREAS, Florida Statute Section 336.025(1)(a)1 clearly states “all impositions and rate changes of the tax shall be levied before October 1 to be effective January 1 of the following year for a period not to exceed 30 years …”; and 


WHEREAS,  the council acts as a collegial body, and therefore an inquiry of the City Council of the City of Jacksonville is required to obtain an opinion from the Attorney General; and 


WHEREAS, this is a matter of state statute with Florida-wide implications; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

Request for an Opinion from the Florida Attorney General. The City of Jacksonville hereby requests an opinion from the Florida Attorney General specific to following inquiry:

1. Can the City of Jacksonville levy or impose a “new or subsequent” local option gas tax for a collection period to commence at some point after the current collection period of 30 years expires on August 31, 2016?

2. Can the City of Jacksonville “extend” the currently imposed local option gas tax for a collection period to commence at some point after the current collection period of 30 years expires on August 31, 2016?

3. In the event the City of Jacksonville may levy or impose a “new or subsequent” local option gas tax, or extend the currently imposed local option gas tax, for a collection period to commence after the current collection period of 30 years expires on August 31, 2016, for up to what maximum period of time could the new or extended local option gas tax be levied?

Section 2.

Direction to forward the resolution to the Florida Attorney General. The City Council Legislative Services Division is hereby directed to forward this request in the form of the enacted resolution to Pam Bondi, Florida Attorney General, with a copy to the Florida Association of Counties, and the Florida League of Cities.

Section 3.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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